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QUESTION SOLVED, &c. 


N 


* 


| OLITICAL queſtions, of the utmoſt 
| magnitude and importance, have been 


- agitated in our times. The diſmember- 


ment of the mightieſt dependencies of the 
empire, the regulation of vaſt territories ac- 
quired in India, domeſtic tumults, and fo- 
reign war, have engendered and embraced 
diſcuſſions of matters of right and modes 
of government to which our anceſtors were 
wholly ſtrangers. Yet, novel as many of 
theſe diſcuſſions were, and important as 
have been the cauſes from which they ori- 
ginated, none ſo unexampled, ſo peculiarly 
new, in its nature and conſequences, has 
W hitherto 


Et 


hitherto ariſen, as the queſtion which now 
_ agitates the minds and divides the ſenti- 
ments of the nation. An awful viſitation 
of Providence, ſuch 43 Britain never before 


witneſſed in any period of its eventful hiſ- 


tory, has deprived the kingdom of its firſt 
magiſtrate, and-lopped off from the.conſti- 
tution one of its eſſential branches. This 
melancholy event, which we all deplore in 
common, has unhinged the frame of our 
government. An inſtant, an effectual, re- 
medy is neceſſary. In this all parties, of all 
deſcriptions, agree. But how the defici- 
ency in the functions of government is to 
be ſupplied, by what perſon, or with what 
powers, is a point upon which the moſt 
diſcordant opinions have been maintained, 
and the greateſt names have run counter to 
each other. Vet the argument is ſimple, 
when reduced to firſt. principles, plain i in 
its nature, and ſuſceptible of inſtant deci- 
fion. = him. who conſults at the oracle 


744 


of our conſtitution, the reſponle i is unequi- 


vocal and determinate, That the Prince of. 


Wales, 


: 


63 
Wales, being of mature age, is of right the 
ole, unlimited, and immediate Regent of this 


Realm, during the natural incapacity of bis, 
Royal Father. 


To the proof of this propoſition I now 
advance, not without zeal, but with ſo- 
berneſs, not without earneſtneſs of mind, 
but with moderation of temper, In ſuch a 
cauſe, of ſuch high argument, of fuch weigh- 
ty import, to feel no emotion, is to have 
no conception of truth; for, to ſee a con- 
ſtitutional truth, is to labour that it may 
be realized in the energy of action. I pre- 
tend not, therefore, to be without zeal, 
anxious only that my zeal may be accor- 
ding to knowledge. | 


The power and juriſdiction of parlia- 
ment is a power and juriſdiction of the 
very higheſt order. I have no heſitation to 
ſay, with Lord Coke, of this high and ſu- 
pereminent court, © Si antiquitatem ſpectes, 

"i vetuſtiflima ; „ dignitatem, e honora- 


* 


(4 ) 


tima; , 1UR18DICTIONEN, of CAPA- 


* ci881MA,” Nothing ſo remote that car 
be beyond its ſphere of action; nothing ſo 
exalted, as to be above its controul. The 
hereditary right of Britiſh ſovereigns them- | 


ſelves is merely the creature of parlia- 


ment *. It has altered the ſucceſſion. of 


our 


lt was ſo even in the worſt of times. It was ſo 


in the reign of Henry VIII. himſelf, that moſt arbitrary 
of all Engliſh monarchs. Even during that dead calm, 


ſo favourable to the progreſs of deſpotiſm, which ſue- 
ceeded the ſtormy ſeaſon of the conteſt between the 
houſes of York and Lancaſter ; and when Henry, from 
the circumſtances of the times, (being, as Nat. Ben 
expreſſes it, „a King with a Pope in his belly,”) poſ- 


| ſeſſed more perſonal power than ever fell to the lot of 


as if the crown had been given and limited to them 


's plainly and fl partially, by ſpecial n names and ſuffi. | 


any king in this Ifland,—even then, the paramount ju- 
riſdiction of parliament to limit or to alter the ſucceſſion 
yas completely recogniſed. By an act paſſed i in the 28th 
year of his reign, (28. Henry VIII. . 7. ) the ſuccel- 
fion to the crown is limited to A certain ſeries of heirs, 
and, ſubje& to theſe limitations and conditions, it is 
enacted, that they ſhall enjoy the ſovereignty in like 
manner as if they had been lawful heirs to the ſame, or 


4 cient 


85 


8 


KN 


our crown, and may alter it again. It has 
dethroned denen and it may reſtore 
ure | 22 them. 


* cient terms, by / FULL AND 1MMEDIATB AUTHORITY 


* OF THE nion COURT OF PARLIAMENT.” By which _ 


words, parliamentary defjgnation is made equivalent to 
hereditary right. The 35th of the ſame king, and the 
firſt of Edward VI. proceed upon the ſame principle. 
In the ſame manner, Mary, in order to eſtabliſh her 
title, got all the acts which ſtood in the way of her le- 
gitimacy repealed by parliament : And a parliamentary 
recognition. was the title upon which the high-ſpirited 
Eliſabeth founded, her right to the throne. Even 


Fames himſelf, that ſapient vicegerent of the Almighty 
upon earth, when a tender of loyalty, faith, and 


obedience, was made to him by his parliament, in a 
Rile of far more ſulſome adulation than Lucan's addreſs 
to Nero, * even upon the knees of their hearts,'—is, not- 
| withſtanding, recognized (ſee 1 James I. c. 1.) mere-, 
ly in his own perſon, and as to his royal progeny, 
while his title is neither derived from the houſes of 
Vork nor of Lancaſter, but is conſidered as parliamen- 
tary only. Such was the power of parliament even in 
thoſe times of regal enthuſiaſm. Of the preſent i/u/- 
trious houſe it is needleſs to ſay any thing. They were 
raiſed to the throne by parliament, to prote& the li- 
berties of the nation. Their hereditary right parlia- 
ment has eſtabliſhed. Long may they continue the 
r * thoſe liberties, the exertion of which pro- 

cured 
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rights, is, to every purpoſe, and in every 


(6) 


them, The at of parliament has called 
kings into exiſtence, and its voice can cruſh 


them into annihilation. Parliament, in one 
word, unleſs in the univerſal wreck of ci- 
vil government, when all its parts are diſ- 
jointed and looſened, and when each man 
for himſelf reſumes his native. original 


portion of government, abſolute and 0M- 
NIPOTENT. 


This is the doctrine of the Wnics, 
This is the doctrine eſpecially (for all are 
not what they call themſelves) of that only 
decided ſpecies of Whiggiſm now exiſting 
in Britain, — the doctrine of the Roc KING= 
HAM party. I have ſtated it in its fulleſt 
extent, in its utmoſt energy. - The reaſon 


is obvious. A factious and motely cabal 


(che laſt epithe might have. been ſpared, 

for. 
cured them the ſceptre of this realm! And in a long 
ſucceſſion of their line, may this "Happy ifland expe- 
rienoe, that - $55 bene n 


—— 0 Uno FRY non deficit alter 
* Aureus, et ſimili frondeſcit virga metallo.” 


E 
for faQtions « ever and Beselfatbß conſiſt of 
the ſhreds and remnants, of the refuſe and 
filth of various parties, ſweeped into one 
common jakes, with a few maſter-decei- 
vers at their head), —this cabal, whe 
their march to power, trampled upon the 
pre-eminence and the corhmon rights of 
parliament, who roſe upon the ruins of 
the houſe of commons, and climbed to the 
ſummit of miniſterial ſway over the pro- 
firate privileges of the repreſentatives of 
the people; shit very cabal nom pretend 
to be the aſſertors of parliamentary dignity, 
and, with an effrontery unparalelled in the 
annals of human depravity, dare to brand 
the vindicators of the conſtitutional rights 
of the Prince of Wales with the name ol 
traitors to the conſtitution ! But the de- 
ception is too flight to paſs upon the moſt 
vulgar obſerver, when the matter is ex- 
plained. Parliament undoubtedly has the | 
right to limit or to alter the ſucceſſion, But 
this is not the preſent queſtion. No chal- 
lenge i is made to the title, no competition 
exiſts 


tion of the Almighty. , 


144 
exiſts as to the * of the royal line 
of the houſe of Brunſwick. 11 is, there- 
fore, no derogation from the pre-eminence 
of parliament, it is no dereliction of prior 
ciple in the aſſertors of its dignity, to main - 
tain, that, according to the rules of heredi- 


tary ſucceſſion, eſtabliſhed by parliament 
itſelf, and which, for that very reaſon, need 


no tecognition, (for recognition implies 
— latent deſert), the Prince of Wales 


becomes, of abſdlute right, though conſti- 
tutional formality requires a parliamentary 


adj udica cation, the ſole, unlimited, and im- 
Regent of the realm, in ſubſtitu- 
tion of Hin whoſe powers of adminiſtra- 
tion have been taken away by the viũita- 


E * 1 N - } 8 
. * "> | z 


a Al the cant, then, of deretiftion of; prin- | 
ciple, which has been ſo induftriouſſy cir= 
culated by t the runners of the cabal, vaniſh- 
-ed like the ſhadows of night before the 
da wn of morning. The head of that mot- 
ley crew, moſt of whom, were tk the e perſonal 
enemies, 


a 
* _ \ 


} 


* 
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lent name), the fanatical dread of an ariſ- 


(9) 


enemies, the ungenerous ferner, and im- 


placable perſecutors, of his godlike father, 


ſuſtains, only to diſgrace himſelf, the mock 


ſight of a parliamentary partizan. Thoſe, 
whom veneration for the father conciliated 
into affection for the ſon, (and many ſins 
might be forgiven for the imputed 'virtues 
of this HERO), thoſe, whom a common 


ſhare of docility to adopt he plans of the 
Krft commercial pbiloſopher that has exiſt- 


ed, may have gulled into a belief of his 
mercantile wiſdom; thoſe whom, like Oli- 
ver Goldſmith, (though a great and excel- 


tocracy may have driven to take ſhelter un- 
der the throne ;—all thoſe, if they chooſe 
to have the film removed from their eyes, 
muſt now ſee this young political impoſtor 
in his true colours. Ambitious of power, 
—quo me cunque rapit tempeſtas—is his 
motto, —a ſtranger alike, whatever be his 
landing place, to the principles of public 
virtue, ind of the conſtitution. Baſking in 


| the ſunſhine of. court-favour, © he became a 


=: 5 political 


- — 5 — — — 


_ K 
—— — — 
- 
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5 claims which Parliament never made un- 


2 

political Fees Mille ee vario os ad- 

© verſo ſole colores; —refleQing, i in his mi- 
niſteria! conduct, the multifarious images 
of ſecret corruption and popular deluſion. 
As the champion of the rights of the peo- 
ple, he firſt roſe into power ; as the deſert- 
er of theſe principles, he retained it; at 
once the minion of the people and of the 


court. And; after having ſcaled, upon the 


ladder of a parliamentary reform, the maid- 
en fortreſs of an independent parliament, 


he abandoned the good ſouls, whom he had 
gulled, to their committees, pamphlets, and 
aſſociations, enjoying, like an Epicurean 
Drin. in the ſerene temples of mĩniſte- 
rial apathy, the view of thoſe who labour- 
ed below in the ſame cauſe where he once 
fought, and who, wandering in queſt of 


political felicity, were doomed never to find 


it. Now, again, he changes his flexible 
25 notes; and he who | had nearly given its 
55 death-wound to the Commons Houſe of 


Parliament, ſtands. forward the aſſertor of 


leſs 


„ 


1 


„„ 


leſs in times of demoeratie anarchy, and 
factious miſrule. But it were endleſs to 
enumerate the inconſiſtencies of this j 2 
nile | NIN | : 


ie Alkinus wafer, omni 
6 . Abiedto inſtrumento artis, ee n 
+ Sutor erat.“ | {<1 


1 
1 


1 his ſcene of © miniſterial iniquity 
have a cloſe, ſhould his warehouſe for ma- 

nufacturing members of parliament be ſhut 
up by a commiſſion of bankrupt, —he will 
fill be the ſame man. And, though the 
« warning voice of him who faw the Apo- 
2 calypſe, ſhould cry in the' moſt audible 5 
manner, Woe to the inhabitants of 
„earth! —ſtill, ſuch is the ignorance of 
: government among the multitude, the voice 
iff William Pitt“ would ſeduce many. 


Fd 
Pa . 


. Haying thus cleared the 'argument of 
- that rubbiſh, which, for want of regular 
© maſon: 77 the adverſary has thrown up, I 
e proceed 


2 
o \ 


6 i ) 
| abdogdd. Girly to the on pany at iſ- 
e 


. 


The hereditary nature of our 1 

ment is thus defined by Blackſtone: That 

* the crown is, by common law, and con- 

* ſtitutional cuſtom; hereditary z and this 

c in a manner Peculiar. to itſelf: But that 

1M the right of inheritance may, from time 

* time, he changed or limited by act of 

„peilen ; under which knadem the 

* crown, ſtill continues hereditary “.“ He 

remarks alſo +, that the expreſſion ſo. fre- 

quently. uſed in our ſtatute-book of The 

© King's Majeſty, his heirs and ſucceſſors, 

denotes, by the word heirs, that there is an. 

inheritance, or hereditary. right, and by the 

word Jucceſſars, that this inheritance. may 
 ſayietimes. be broken through, or that he 

may ſacceed who i is not heir of the King. 

And this power of breaking through the 

inheritance * can no where be ſo properly | 
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9 
: + lodged, ſays he, as in the two kiſs 
* of parliament, by and with the conſent 


+ of the reigning King, who, it is not to be 
* ſuppoſed, will agree to any thing impro- 


/perly prejudicial to the rights of his own | 


* deſcendants. And; therefore, in the' King, 
Lordi, and Commons, in parliament aſſem- 
*bled; our er have ee lodged i it. 


is If this doctrine be un it neceſſarily fol- 
loves, that, ſtrictly ſpeaking, no limitation 
or change of the hereditary right can be 
made, unleſs by the whole legiſlature, and 


that the two houſes of parliament, without 5 


the King, cannot conſtitutionally innovate 


the ſucceſſion. Unumquodque eodem modo 
difſolvitur,” quo colligatum et. All ſucceſ- 
ſion ſetttements have hitherto been parlia- 
mentary; that is, by the j joint authority of 


King, Lords, and Commons. The preſent 


family fits on the throne by right thus de- 


Pg 


rived from ſpecial ſtatute; and that autho- 


rity which gave them a crown can alone 


take it my. Fe 
Nor 


—— — ——mPi e ———ꝰ 22 
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men they thought moſt fitting. The juſti 


14 


Nor does this doArine impinge in the 


ſmalleſt degree upon the principles of the 


Revolution. It does not ſo, for two rea- 


ſons. This glorious event, which ſtands 
ſingle and alone, a perpetual monument of 


Britiſh heroiſm and virtue, was founded 
upon, and juſtified by, a reſumption of the 


natural rights of mankind; which had been 


groſsly violated by him who held the truſt 


of government. By this reſumption, the 
government became as if it had never been, 


and the people of this Iſland were left free 


to chooſe whatever form of political regi- 


ſfication of the Revolution does not depend 


upon its conſtitutionality; for nothing can 


be according to a thing which is not; and 
it is little leſs than abſolute abſurdity to 
ſay that ameaſure was conſtitutiqnal when 
there was no conſtitution... The Revoly- 
tion was a time, when the original princi- 


a eee e e ed. 


unmanacled with membrane, joint, or limb, 


attached to, and flowing from no form of 


conſtitution, 


OA 


6 
conſtitution, exerted themſelves to renovate __. 
or to create a free and lepal government. 

Theſe principles cannot, in any ſound ſenſe, 
be called legal themſelves. They were more 
than legal, they were of a higher order; 
they were, in fact, no other than thoſe from 
which all legality is derived, of which e- 
very free conſtitution is an emanation. 
Like thoſe archetypal ideas, the xc orws* 
or, from which ancient philoſophy deri- 
ved all ſubordinate exiſtences, the princi- 
ples of the Revolution contained in them- 
ſelves the ſource of legitimate government, 
without being the actually component parts 
of any one form of government whatever. 
Immortal and unchanged, they ſurvive the 
periſhable materials of conſtitutional forms, 
and their vivid energy, pervading the po- 
hy litical maſs, recalls and reanimates theſe ve- 
ry forms after they have ſunk into non- 


5 exiſtence. Of theſe fair ideas of good and 


truth, of theſe eternal auen of en aht, 
4. we FO: VN ach PI AID hene 
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Without the energy of i mts prin- 
riples, no liberty can ariſe, no legitimate 
government exiſt upon earth. From them 
proceeded the Revolution, upon them is 

built the ſacred fabric of our freedom. 

The cauſe of cauſes, theſe principles juſtify 
themſelves ; and reflected in the beautiful 

aſpect of Britiſh government, need, from 

ney lover of i it, no other vindication.” +: 


* 

« 
132 e wan 77 Ai 01 2 os 124 
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1 is futile, therefore, frantic, and abſurd, 
to pretend that Revolution principles are 
abandoned, unleſs the rights of the Prince 
of Wales be ſagrificed to the ambition of an 
exiſting Miniſtry, and powerful majority 
in parliament. If it can be proved, chat 
ſuch is the ſtate of the nation, that a re- 
ſumption of che natural rights of mankind 

is the only remedy left to us, the "analogy 
of the Revolution is theti complete. But 
ſo inſane of wind, fo frontleſs in 


£90 face, 


005 
face, as to maintain this? We are in a ſtate 
of peace, in a ſtate of freedom. No re- 
ſumption of natural rights is neceſſary; and 
the Revolution 1 Ire, r N appealed to in 
| valn, * 

Such is the firſt lh, why the ks 
above ſtated does not impinge upon the 
e of the Revolution. e 

i e e 

But mark he wikdom of our anceſtors. — 
And this forms the ſecond reaſon.—They 
haſtened, as ſoon as the work was accom- 
Pliſhed, for which they had been reſumed, 
to reſign thoſe rights. with which ſtate ne- 
ceſſity had armed them. They did more. 
They proceeded inſtantly, King, Lords, and 
Commons, in full legiſlature, to legalize 
their acts. Anxious. for the conſtitution, 


they 25 not even ſatisfied with a juſtifi- 


cation of their conduẽt by that paramount 


right, of of which I have {aid ſo much. The 


Convention was turned into a parliament, 


and its acts et, And, in this man- 


2 8 N ner, 


6486.) 


ner, what had been done | upon the general 

principles of right was made conſtitution- 

ally firm by the eee Mo reer _— 
| and Commons. 931440 #1004 


(4 har 4 
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The maxims, then, b the 1 
are clearly with the doctrine, that the two 
Houſes of Pathament; without the King, 
cannot legally innovate the ſucceſſion, or, 
indeed, perform any one legiſlative act. 
The ſupreme: power REAL, as it has been 
ſtiled, chat power which firſt gave being to 
both King and Parliament, the; ultimate re- 
ſource of government, muſt always ſubſiſt, 
and ever have a, capacity of action; for, 
Vit out it; the conſtitution, if once viola- 
led, could never again be reſtored. , But the 
Jupreme power PERSONAL, | when a cer- 
tein form of government is choſen by the 
| n and certain perſons, or bodies, 
are inveſted with the. ſovereignty, can ne- 

* 19 be exerciſed-in any way, or to any ef- 
fecit, unleſs the conſtitution be diſſolved, 

a; dat 70 the Klug, Lords, and Commons, of 
an Great 


619) 


Great Britain. Both theſe poſitions, the 
Revolution has eſtabliſhed to be political 
axioms. That glorious event has demon- 

ſtrated both the latent energy of the people, 

merely as the people, to renovate govern- 

ment or to create it; and the abſolute in- 
capacity of any conſtitutional act being per- 
| formed but in the complete union of its 


5 different branches. Two truths, two grand 
. and ſublime truths, — the pillars | each of 
i. 3k Britiſh freedom! 

3 | 


„ >The bathed kg ſettled, the remain- 


ing part of the queſtion is of eaſy diſcuſ- 
„tion. If the monarchy of Britain be here- 
7 ditary, the executive functions muſt be he- 
e reditary alſo. If, upon the natural demiſe 
* of the monarch, the croton veſts eo inſtant: 
* in his heir or ſueceſſor, the executive func- 
85 tions, when he ſupereſſe ei negotio nequit, 

* muſt equally veſt in the apparent heir. And 
5 for this good reaſon 3—Becauſe the execu- 
d, tive goverument muſt always be full, or 
af dhe conſtitution is annihilated. If a mo- 
at 85755 


ment 


4-0) 


ment exiſt, in which there is no.exceutive 
power, at that very moment, there is con- 
Aluutionally no legillative. power, for they 
are SIMULTANEQUS,. and the one cannot 
exiſt without the other. The ſupreme power 
| real does, no doubt, exiſt, becauſe it is per- 


manent and uncorruptible, and holds of no 
form of conſtitution whatever, - Bur the 
fabric of conſiututional power is ſuch, that 
the diflolyiion. of a part is the diſſolution 
of the whole. Unleſs, thenefpre; the exe - 
cutive power never dies, as the King never 
| dies, the conſtitution, as ſuch; is at an end. 
The conſequence. of which plainly. is, that 
either the executive government of this 
realm veſts, fully and inherently in the 
Prince of Wales, or we have at Preſent no 
conſtitution es ARE IN 4 
ST-ATE.OF Nun 
ewe ogy 0 ni Bla: ade dovi 665 e 
This dreadful poſition will be maintain- 
3 But he ho does not main- 
tain it, muſk, aſſert, chat, as the executive 
gopefpmf ni of. this country can never be 
conſtitutionally 


ire 


1 


1 
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 conflitutionally vacant; and as the King 


who 'now fills the throne is inadequate to 
its functions, - the executive powers muſt, | 
imo fatto, be veſted in the Prince of Wales, 
the heir apparent of the crown, and the 
ſole perſon in whom, as it muſt veſt ſome- 
where, the executive energy of the govern- 
ment can be lodged. A parliamentary re- 
cognition may be neceſſary; but this re- 
cognition is n declaratory, not crea- 


aa his _” 


Soares lhdded; wil tid thing, called 
Conſiderations on the Eftabliſhment of a 


Regency, that Nemo eft haeres viventis, 
A that during the life of a Britiſh King 


no man can claim an bereditary right to 


the exerciſe of royal power.“ And the 


man who writes this ſorry pamphlet tells 
us, that ſuch was the doctrine of the advo- 


cates of the Revolution. It is, no doubt, 


true, that Mr Serjeant Maynard, in anſwer 
to the Karl of Clarendon, and as an argu- 
amen baminem, did quote this maxim, 


Manor | and 


* 


TY 
i ( 22 ) 
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and maintain, that no man 1 could be the 
14 heir of King James while he was living.” 


But it was. a reaſon little founded upon, 


| Which did not 4 form a material branch of 


C 'their argument,” and which was by no 


mean the N ſupport of that vote. which 


* Jaid the foundation of all the ſubſequent 

« proctedings.” | That vote went upon 
| higher grounds ; that” "there being a VA- 
 CANCY in the government, the people of 
this Iſland, by their then permi iro we organ, 
the two houſes of parliament, could veſt 
that government in homſoever they 
pleaſed, The maxim, applied in the 
meaning which this ſcribbler gives it, is 
ſubverſive of the Revolution : For, to ſay 
that no man could be the heir of Fames 
while living, was neither more nor leſs than 
to ſay, that James was ſtill King, contrary 
to every principle | maintained, and finally 


by realized, by theſe patriotic heroes. It was 


2 


we leſs than to ſay, that the throne 
WAS full, and that they were a factious and 
lawleſs aſſembiy; ; becauſe, unleſs the throne 
was 


( 23.) 


was full of James, his life, no more than 
the life of Titius or Maevius, of Fohn Doe 
or Richard Roe, could not exclude the 
right of the next heir to the crown itſelf. 
The argument was, therefore, 'metely ad 
hominem, a decifive anſwer to Clarendon's 
falſe aſſumption, but no ground or reaſon 
of the Revolution ſertiement ; E it is to 
hold forth his ignorance in the moſt con- 
1 temptible view, or his ill Faith: in the moſt 
deteſtable, to produce this maxim, which is 
45 in fact ſubverſive, as a main ſupport, 6 of the 
Revolution, Wo es 1 


The truth, however, of the maxim, 
though not its application, 1 do moſt hear- 
tily admit. Viventis nulla haereditas, is not 

merely a maxim of law, but of Alen 
ſenſe; and that tribe who call themſelves 
| common ſenſe philoſophers, may number ir, 

Without dread, among their firſt prineiples. 

7 And, accordingly, no one has been fo ab- 

 ſurd as to maintain, that the ipfum j ur co- 

onde, the ablolute boveteigaiy itſelf, de- 


* P 
175 3 7 I >! 1 $ "AL 


. enen ends 
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ſcends, in the preſent caſe, to the Prince of 


i 


Wales, or is inherently veſted in him. But 


the exerciſe of this power muſt immediate- 
ly veſt in him, or there is an end, for the 


time, of the conftitution : For what pur- 
Poſe is a King, but to exerciſe the duties'of 


a King ? The abſtraQ right may Exiſt ſe- 


parately, but the actual execution muſt be 


inſtantly deſcendable. If the maxim be 
true, that the King never dies, it muſt be 
equally true, that the executive function: of 


royalty never ceaſe. And if, upon a natu- 
ral demiſe, the next heir ſucceeds co inſtanti, 


ſo that the throne is ever full, in the ſame 


manner the exerciſe of the regal functions, 


upon natural incapacity to fulfill them, ac- 


creſces immediately to the next heir, ſo 


that there may not be a vacancy in govern- 


ment. The maxim, therefore, of Nemo eft 


haeres wiventis, is directly in the teeth of 
thoſe who cite it. It is like an ill- ſheathed 


:44 knife which cu s its maſter.” It returns the 
ſtroke, which they inter ded for another, 
into their own boſom: For, if 10 mon be 
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the heir o a N anceſtor, then the irons 
of Great Britain 1 is at this moment full. If 
- the throne be full, then the exerciſe ofthe 
functions belonging to the throne muſt he 
full likewiſe. But as, palpably and unde- 
niably, this 4 is not at preſent with 


1 


HIM WHO 18 K1NG, it muſt, ex vi termini, 


F 


and inſtantaneouſly veſt ſomewhere. But 
an parliament it cannot be veſted ; for an 
Executive Parliament 18 a 1 Who 
then remains in whom it can be lodged ? 
The-next heir, and the next heir only, in 
full 1 repreſentation, and immediate right, of 
his predeceſſor. He ſucceeds not his living 
anceſtor. He takes not the crown : : Bur, 
for this very reaſon, he is, eo ih, veſted 
with che exerciſe of its ſunctions; becauſe 
the crown muſt ſubſiſt i in THE KING, and 
cannot, ſubſiſt, unleſs its Exerciſe ſubſiſt 
allo, 


eee 


— 


"And here iks Heroes of the Revatinign 
are with me. In the famous free. conſe- 
rence, it was maintained by the Lords, 
(hat only the exerciſe of the government 


D - by 


(= ) 
© by Rio Famer the Second was e 
and the throne was, therefore, full of the. 
next heir.” To this Mr Pollexfen an- 
ſwers, Next, my Lords, we ſay, it cannot 
© be inferred from the words, as they reſt 
in your Lordſhips vote, that. only the ex- 


© erciſe''of the government, as to King 
1 JT the Second, did ceale. 985 


fi * wil 


© For if FA read that part about deſert- 
ing the government, with the reſt of the 
* particulars that go before, his endeavour- 
© ing to ſubvert the conſtitution of the 
kingdom, breaking the original contract, 
violating the fundamental lays, and with- 
0 drawing himſelf out of the kingdom ; . 
then can any man of underſtanding t think 
* that this deſerting of the government can 
«© be any thing elſe, but ſomewhat that! is 
* agreeable to all thofe precedent acts, Which 
aare not a ceaſing of the exerciſe of the 
government only, but a deſtruction of the 
rennen itſelf. | 


* But 


* 

But beſides, my Lords, under favour, 
* the adminiſtration or exerciſe of the king- 
ly government is, in conſtruction and con- 
* fideration of law, all one and the ſame: 
* And, I think, no body that would reaſon 
* aright from thence, can ſay there is any 
diſtinction between government and the 
* exerciſe of the government; for whoſo- 
* ever takes from the King the exerciſe of 
* the government, takes from the King-his 
* kingſhip ; for the power, and the exer- 
* ciſe of the power, are ſo joined, that they 
cannot be ſevered. | 


And the terms themſelves (taking them 
* as the law of England, which we are to 
argue from in this caſe, teacheth them), 
are ſo co-incident, that they cannot either 
* ſubſift without conſiſting together. If a 
man grant to another the government of 
* ſuch a place, this imports the exerciſe of 
* the government there to be granted 
* thereby, 


＋ | 
© So 
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80 that; wherever a government is 
granted, the (exerciſe of that govetn- 
ment is meant and included, and there- 
fore the ſuppoſed diſtinction may be ſome- 
thing indeed, if they be only notionally 
"© conſidered ; but it is 4 notion altogether 
< diſagreeing to the laws of England. 
When your Lordſhips ſay in your rea- 
ſons, That the extriiſe of the government 
* ar to King Fames the Serond is ceaſed ; 
* which is, as far as you can go in this 
| point, che Commons can by no means a- 
* gree to this reaſon; for, by the words ſo 
© uſed, (the exerciſe ceaſed), we apprehend 
that vou mean the Kingſhip continueth 
* ſtill in him, and that only che exerciſe is 
0 bone: | 
And, if it be ſo, and it be utterly un- 
lawful, and as great a crime (as what law 
* ſaith it is not ?) to take away from the 
King the exerciſe. of the government, as 
to take from him the government, then 
;6 it 


( 49 1) 
it may do well for your Lordſhips to con- 
* ſider; whether you are not guilty of the 
ſame crime and thing which you would 
decline by your amendment. | 


9 — 
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The Commons therefore cannot admit 
© that there ſhould be a taking away of the 
© exerciſe of the government from the King, 
any more than the taking away the govern- 
* ment which (we ſay) he hath himſelf given 
away by abdication, And if King James 
be our King ſtill, we cannot by any means 
© agree. to the keeping of him out of the 
kingdom; for, if it be his right to be 
King ſtill, God forbid but that he ſhould 

© enjoy it, and be admitted to the exerciſe 
of it again“ oh 


This quotation is long, but it is pithy 
and appoſite. Whoſoever takes from the 
Eing the exerciſe of the government, (we 

| : | ſee 


il, Parliamentary Debates from 1668, Vol. Cy 
p. 221—3. | | 


41 


ſee it is maintained by the veincigles of the 
+ Revolution), takes from the King his Xing 
_ Sip. The one is underſtood to inhere in 
and co-exiſt with the other; If, therefore; 
the exereiſe of kingly power do not fully 
and inſtantaneouſly; in the preſent melan- 
chioly ſituation of our Monarch, accreſce to 
the Prince of Wales, as repreſenting his 
Royal Father, as being in fact, quoad ad hoc, 
eadem perſona, with him, there is no King 
now exiſting in this ifland, becauſe there | 
is no royal power. But, if there be no 

King, there is no Parliament. If there be 

neither King nor Parliament, there is no 
Conſtitution. If there be no Conſtitution, 

then, we are in ANARCHY complete and 

pure; and every individual has as much 
right to the Sovereignty itſelf as another ! 


” „ 1 p : 
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The maxim thus; that Nemo e baeres 
of Wales does not ſucceed to the exerciſe 


of royal power, proves, on the contrary, ” 


that he muſt ſucceed to it, . becauſe other- 
. wiſe 


* 


8 

"i there would neither be of crown of 
Reſting nor an heir to that crown, 
: This INS .befiden, even in de 
verſe and abſurd uſe made of it by the pam 
phleteer alluded to, is not, cannot be, ap- 
plicable to the crown, For the crown is 
not an inheritance of mere property, nor is 
its nature to be decided upon by the ſame 
*narcow rules and maxims of law and juſ- 
* tice, by which queſtions of mere proper- 
* ty, the title to a pigſtye or a layſtall, are 
governed . It is a deſcendible Or TI 
oF TRUST; and to offices of Truſt the 
maxim, in its narrow legal meaning, can- 
not apply: But, » WDEDEYET the perſon hold- 
ing the truſt, not. for his own behoof, but 
for the ſake of millions, becomes incapable 
of executing the purpoſes of the truſt, it 
veſts, eo inflanti, in the next heir capable of 
execution · 80 unfortunate is this ſhallow 
reaſoning in all its en od 
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* Foſter's Crown Law, p. 404. 
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The truſt, at the ms time, ack cons os 
ſtitutionally veſts, without an adjudication al 
of parliament. But how or what is this 
adjudication 2 . It proceeds upon the idea 
that the right already exiſts, that the throtic 

; 18 full in every part, even as to the erer. » 
_ ciſe of its functions, which cannot be in 

the incapacitated Monarch. And it is an 

adjudication which, by finding that the | 

Monarch is not in capacity {to govern,” 

finds, in one and the ſame inſtant; and by 

the ſame act, that the powers of govern- 

ment are lodged elſewhere, are transfuſed' 

into his next heir, as repreſenting him. Bur, | 

to place, this matter in its een licht, 


. 


[ The. aner of Cine is 10 0 preme, 4 
that nothing but parliament can declare the 

incapacity; of the Sovereign for the fune- 
tions of royalty. It is fo ſupreme, that, tin 
this declaration, the right of exerciſing 
. does not begin to exiſt in 
Ir i is fo ſupreme, that par- 


liamept may refuſe to make the declara- 


\ Sz 3 tion 
1 


} 
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tion of incapacity; and I know no remedy 


_ againſt ſuch refuſal, but in a recurrence to 
the primordia of government, and un» 
\ ſheathing the ſword of the people. But, | 
the moment that the i Incapacity is declared 
by parliament, from that very inſtant the 


right, the full and unlimited right, of exer- 
eiſing the ſovereign functions, ir in the 
next heir; and the further adjudication is 


only declaratory of the previous title. Par- 
liament are the ſole Judges of the incapaci- 
ty, and they may find an wntruth ;—they | 
may declare Him not to be incapable who 
1 really incapacitated, But it is a conſti- 


tutional impoſſibility to find the incapacity, 


and to declare that the lapſed exerciſe does 


non inftanter accrue to the next heir capable. 
This exerciſe is not ir-its origin a matter of 
paliamentary but of popular donation. It 
flows from the ſame ſource with the autho- 
rity of parliament itſelf. It is inherent by 


the Origins! Contract in the Prince of 
Wales, and to lead it forward into e + 


from its dormant ſtate of capability, 1 
os Tas FN! hates 


64 


quires only the. judgment of patliardent 
that the exerciſe is gone from his predeceſ- 


% . 
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In che fame manner, As: Parliament, * 
: elare the capacity. to be. departed, ſo par- 
liament alone can declare that it is reſto- 
red; and, inſtantiy upon this declaration, 
the right of the Prince of Wales to exerciſe 
the regal function (ceaſes. . The further ad- 
judleation is hen merely declaratory of the 
previous ceaſure. Both caſes are preciſely 
parallel. Parliament does, in neither caſe 
create the title, nor directly extinguiſh it. 
But its extinction and its exiſtence are the 
neceſſary. effects of the parliamentary decla- 
ration of capacity e or py re- 
ſtored. ie ne Vargo) 


— 


This. 1s Gs true, 9 0 nn as Bunde : 
the conſtitutional, and dignified authority 
of, parliament, They, do not create or e- 
lect Sovereigns ; for the people have given 
chem no. ſuch Forer, and it is s the people 


alone, 


K 35 ) 


alone, Ander forms analogous to parliamen- 


tary, chat have ever exerciſed ſuch rights; 
but they declare capacity or incapacity; ; 
and the rights of the next heir. exiſt or are 
extinguiſhed by ſuch declaration. Till ſuch 
. declaration of incapacity, the throne 1 is full, 
even as to the exerciſe of its functions, of 
the former Monarch. Till ſuch declaration 
of capacity reſtored, its unlimited exerciſe 
is in the next heir. And is the conceſſion 
of this ſupereminent authority to be called 
a degradation of the- power of parliament ? 
Or is parliament then alone to be ſaid to 
have power, when the two houſes leave no 
power in the ſtate but themſelves, and 
when the truſt of regal authority, the irre- 
vocable donation of the people, unleſs when 
the original contract is broken, as much as 
the truſt gifted to the Houſe of Commons 
| and the Houſe of Lords, is to be held 


E 


+ | merely/a5 an emanation ftem dhe full 
I ſplendour of a Miniſter, and his Majority? 
1994 The 
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. flodtrines to what I have maintained, are 


wany and glaring. It is an invariable ma- 
Fim of law, —that Delegatus non poteſt de- 


* ſegare, If, then, the power of the Prince 


of: Wales, during the natural incapacity of 


his Royal Father, be merely the gift and 
the creature of the Two Houſes of Parlia- 
\ ment, if he be merely their delegate; it fol- 
lows, of "neceſſary conſequence; chat he 
cannot appoint his own Miniftets;—a con- 
_ Tequence which the cabal wiſh to diſclaim, 
but which i is eſſerttially faſtened upon their 


principles, | The Two Houſes become, not | 
the Repreſentatives of the people, not the 


Hereditary Council of the nation, but the 
Fixes OF Tuts "Counter! And that 


fair fabric of mixed government, that for- 


- treſs of freedom, which has withſtood the 
aſſaults of the Norman and the Dane, which 
has reſiſted the violence of. foreign foes, 


and ſurvived the ſhôck of internal convul- 


: ſions, is levelled at laſt with the duſt, by a 


profligate band of miniſterial ſpoilers, 


But 


Tho abſurdities javotied 4 in the oppoſite 
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| gut we wiſh, not, they ſay, to fetter the 
= Prince of Wales in che appointment of his 


executive ſervants. Gracious condeſcen- 
tion! But it is not upon your 1 words that I 
„ attach: it is on your principles. Deny the 
premiſſes, or admit the concluſion, If the 
Pn, power of the Prince of Wales be cr by 
the two Houſes, if it is not in himſelf by 
parliamentary adjudication, then his dele- 
geation by their authority precludes him 
from che power of delegating others. 


But we will make the authority of the 
% + SEES. though delegated, abſolute as to 
regal acts. Will you indeed? And why ? 
Dtioes not this ſtill leave the principle to ve- 
getate and bloſſom in all its peſtiferous 
5 rankneſs 4 Of him who creates, the power 
r 60 extinction is indiſputable. If the two 
Houſes can give the power, the two Houſes 
1 1 - \ take it away. There is a rw 
: without a King, , N 
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This principle transforms'the ien 
of this country into a Dage of Venice. For 
what is he? Ins out in the trappings 
of royalty, his power no longer a ſacred 


truſt from the people, but a delegation from 


tlie two Houſes; he 


is as dependent upon 


| their will, for his continuation in office, as 
their doot - Keepers or mace- bearers. He 


has no intrinſic right, no inherent title. 
His popular origin is defeaſed. Ile is a 
wege Deen Pageant, n ak t 


oF 


This priaciple transfarghs the two 1 


of Parliament into a perpetual Senate ; For 


how, can the Houſe of Commons be dif- 
lolved ? The King alone has that powers 
aud if he antrin/ically have not kingly pow- 


er, parliament may reſume it, when he 


threatens a diſſolution. It is in vain to 
ſay, that the power of diſſolution ſhall. be 
granted to the Prince of Wales, along with 
the exerciſe of the other rights of ſoxve⸗- 
reiguty: For the anſwer, * recurs, 
a ttt ASPEN 2H 10 l tl S 28 that 2 
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| thattheitwo Houſes who Save eren 


may take it away. 
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It is an awful queſtion, therefore; which 
now waits the deciſion of this country. 


Agitur de republica. It is no leſs, and no 


other, chan whether the conſtitution of this 
country ſhall conſiſt of King, Lords, and 


Commons, or of the Lords and Commons 


only. For if there be not an inherent title 


in the Prince of Wales to exerciſe the regal 


functions upon the declared incapacity of 


his Royal Father, then the executive go- 
vernment of this country, as well as the 
legiſlative, reſides; and reſides only, in the 
tas Houſes of Parliament: And the fran- 
tit aſſeveration of the Cabal, © that the 


* Princeof Wales has no more right tothe Re- 


* gency*than any other individual,” becomes 


a modeſt and baſhful ſentiment, in compa- 2 
riſon of this hideous notion, the neceſſary 8 
offspring of their principles, that the exer- 
ciſe of the executive government of this 
country reſts, as a matter of delegation, in- 


herently 


. 


„C ͤ vel Be + 
OAT AA NEG, Houſes ; or, in other 


King ! A few, a very few years only, have 
elapſed, fince. this cabal maintained, and I 8 
roſe into powet upon the aſſumption, that 
Parliament bad not even a controul upon 

the nomination of his Majeſty's miniſters. 
Yet now, and without a bluſh, they aſſert, 25 
that in Parliament is lodged the nomination ED 
of the Monarch himſelf ! For what is it, = 
but to name a Monarch, to gift away the | 
Sovereign power? What is it, but to an- 

nihilate the hereditary ſucceſſion of the © 
Crown, to ſay that the perſonal exerciſe of 


_ . the royal functions can " lapſe, without ace 


eruing to the next heir, but becoming i im- 


mediately, and eo ipſo, veſted in the two | 
Houſes of Parliament. . 


Theſe : were Nor the Feige pler of the i 
| Revolution, © The Convention Parliament 
ſer aſide nat merely the Monarch, but his 


LINE. The PEOPLE, reſuming the Ju- : 
preme power: real, but exerting this power 
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words, that they have the nom nation of a 
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is nearly as could be, according ts parlia- 
mentary. forms, (becauſe theſe forms were 
the bet), CHANGED THE GOVERN- 
MENT. But the keeneſt advocate of the 
Revolution never once ſuggeſted, that, had 
the defeazance gone only to Fames; and 


not to his line, the throne would not have 


been full of the next heir. It was not ſo, 
merely beeauſe the reſumption of natural 
rights, as has been ſaid, ne" gy for the 
time, conſtitutional government. Their 
firſt care was to reſtore it: And it is ob- 
ſeryable, that the conſtitution was reſtored; 
not by a parliamentary, but a popular act. 
For the proclamation of William and Mary 
runs thus: — We the Lords Spiritual and 
0 Temporal, and Commons, together with 
* the Lord Mayor and Citizens ' of London, 
and others of the Commons of this realm, 
© do, with a full conſent, publiſh and de- 
« clare, William and Mary, Prince ang 
© Princeſs" of Orange, to be King and 
* Queen of England, &. &e.— 80 far 
were theſe illuſtrious patriots from propa- 
F gating 


4 


. 06 4 \' 


gating the monſtrous notion, FI the exe- 
cutive functions of government could be- 
come inherently a matter of delegation in 
either Houſe of Parliament. They knew 
that the title "inſtantly: devolved upon the 
heir, but that, in 'this cafe, no heir exiſted. 
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The abſurdity of this novel and perni- 
cious doctrine, is demonſtrable by one ſhort 
argument. No portion of government 
can di veſt r of its eſſential rights, with 
out eeaſing to exiſt as that individual -por- - 
tion. The executive rights, therefore, of 
the Crown; which are eſſential to it, can 
never be in any way veſted in che two 

Houſes, without the Crown ceafing to ex- 

iſt. And, in the fame manner, if theſe 
rights be in the two Houſes, as is now 
maintained, they neter can veſt them in 
another; without themſelves eeaſing to ex- 
iſt. To transfer an eſſential right, is to 
commit a political ſuieide: And executive 
power, if once inherently lapſed to the two 
Houſes, can never be recovered from them 


if 


again, 
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again, but by a n We the center. 5 
| tion. 4 bk: 

\ Beſides theſe glaring inconſiſtencies, one 
maſter abſurdity ſtill remains. Either the 
throne is vacant, from the preſent incapacity 
of the ſovereign, or it is not. If it be vacant» 
then it is neceſſary to fill it by the election 
of a ſovereign, and the iettlement of a new 
line, and this election falls upon the people, 
though it may be done in a parliamentary 
form. But upon this wild abſurdity it is 
needleſs to expatiate, ſince no one has ap- 
peared ſo loſt to reaſon as to hazard it. 
The throne, then, is not vacant; but it is 
only full, as has been ſhown, from the ex- 
ereiſe of royalty veſting immediately and 
fully in the Prince of Wales, —otherwiſe 
you have a king without kingly power, a 
ſubſtance diveſted of every quality. By 
the claim, however, of the cabal, the throne 
is at once vacant and not vacant. They 
aſſert that the two Houſes of Parliament, 
e eigen enen 
Hs non | | 


isse 


— 


0:44 T 
without the King, can create a gene with 
power ſuch as their diſcretion pleaſes to be- 
ſtow. But how can they do this, if the 
mrone be not vacant, without the King? 
If the throne be vacant, how are they to 
get their acts legalized, as thoſe of the Re- 
volution convention were, unleſs a King be 
eſtabliſhed ? We are never again to ſee a 
pa rliament of King, Lords, and Commons, 
till the happy event of a recovery, or the 
L melancholy event of a demiſe, Where, du- 
ring all this time, is the conſtitution of this 
country ? It is merged. and; ſwallowed up 
in the two Houſes. We have a Regent of 
their nomination, but we have no King. 
No power. is in being to legalize their ads. 
No vacaney is declared, and yet a vacancy _ 
exiſts. Every thing, in ſhort, is confu- 
ſion and diſorder. And the King, at his 
recovery, ot the Heir, on his demiſe, finds 
the government of the country in the hands 
of a body unknown to the conſtitution, 
with a mock firſt magiſtrate of their own 
delegation —a dody which i is not a parlia- 
4 | | ment, 


C 1 8 * 4 * . 
1* * * 1 8 1 
4 ' : 1 4 . - . ; 
i 4 


i ta) | 


ment, becauſe it is without a King, which 
is not a popular convention, becauſe it is 
of re ae 11 


a is it hu G we are to 1 in 
ſafe-guard the dormant rights of the inca- 
+ pacitated Monarch? Is it thus that the 
; throne of Great Britain is to be protected 
from hoſtile aſſault? By eſtabliſhing a power 
unknown, undefined, uncontrouled, and 
perhaps uncontroulable! A power which 
can gift away the executive functions, and 
which, for that reaſon, can reſume them! : 


- 


How ay; on the other bag 5 RM 
C vfully fimple, i is the conſtitutional mode. of 
ſupplying the energies of royalty. Parlia- 
ment declares the incapacity, and the exer- 
eiſe of royalty veſts inſtanter in the Prince 
of Wales. Parliament geclares chat the ca- 
pacity is returned, and his right of exer- 
ciſe inſlanter ceaſes. To both acts parlia- 
ment is fully competent, becauſe, at the pe- 
nod: of each, the throne is full. And no 


=, intermediate 


- 


( 46 ) 


lend ſpace is left, which may en- 


dure for years, in which there is no inhe- 


rent, no intrinſic right of exercifing the re- 


gal prerogatives. To ſuch plain, ſuch conſti- 


tutional expedients, ſhall we prefer ſchemes 
full of difficulty, doubt, and danger, un- 
known to our government, undeſcribed in 
our hiſtory, which end in veſting a power 
of which no man knows the limits, in a 
body to which no man can give a name ? 4 

"'Procedents are called for on this point. 
But they who call for them know well 
that none can be found, becauſe a ſimilar 
. fituation has not occurred i in our hiſtory. 
But che law of the land, the right of the 
ſucceſſion to our crown, the nature of our 


| conflitution, are all one great and explicit 


precedent, which he who runs may read. 
The precedents, one or two, produced by 
the Miniſterial party, of patliamentary ap- 
pointments of regency to minor kings, bear 
no analogy to the preſent. caſe. In all theſe 
inſtances, che throne was not only full in 

LENA | this 
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40 abſtrakt night, but alſo in che actual 
exereiſe of the royal prerogatives. Our 
Kings, by law, are never minors: Neither 
can che King in judgment of law, as King, 
ever be a minor, or under age; and, 

therefore, his royal grants, and aſſents to 
acts of parliament, are good, though he 
has not in his natural capacity attained 
„the legal age of twenty-one “. Is this 
caſe of minority, with theſe complete pow- 
ers of ſovereiguty, ſimilar at all to the 
preſent melancholy eircumſtances? The 
ſame author ſays again, in the ſame place, 
It hatk alſo been wſually thought prudent, 
©when the heir apparent has been very 
ane to appoint a protector, guardian, 

* or regent, for a limited time: But the 

very neceſſity of ſuch: extraordinary pro- 

viſion is ſufficient to demonſtrate the truth 
of that maxim of the common law, that 
in the King is no minority, and, there- 
. 1 He hal 'no 0 gas guardian. '—The 


diſtinction 


* 


* Blackſtone, b. 1. 0. 7. p. 248. 
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diflinQion is, therefore, elſential betwixt a 
minor King, and; à King incapacitated as 
our beloved Sovereign ; the one being le- 
gally capable, and the other incapable of 
the functions of royalty. And though a 
caſe like the preſent has never occurred, 
yet. fortunately there is a paſſage in the 
celebrated author I have quoted, which 
goes directly to the point at iſſue. Speak 
ing of the propiiety of the power to limit 
the ſucceſſion being lodged in parliament, | 
— Our polity,” ſays he, without it would 
_ © be very defeQive. - For let us barely 
+ © ſuppoſe ſo melancholy a caſe; as that the 
heir apparent ſhould be a lunatic, an idi- 
© ot, or ot herwiſe incapable of reigning, 
&c. Now, à minor is nbt incapable of 
reigning · His guardians thus are appoint- 
ed by the joint authority of Himſelf, and 
the two Houſes of Parliament; which is 
not the preſent caſe, where it muſt avow- 
edly be done by the two Houſes alone: 
| And 
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* Blackſtone, b. x. c. 7. p. 195. 
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produce; for none other have the leaſt 
analogy. But of ſuch precedents they 


know there are none. The two Houſes have 


NEVER ventured to aſſume ſuch power 
in any period of Engliſh hiftory. 


The argument of precedents is, there- 
fore, with us. For, ſurely, ſome prece- 
dent ought to be produced, before we can 


liſten to a claim apparently ſubvorſiee of 


the 8 


Of the a precedents (if the 
phraſe be permitted) the reader will find a 
very complete liſt in Hollingſhed's Chroni- 


ele“. And, what is worthy of notice, be will 
find, ſuch was the reverence to heirs appa- 
refit, ſo much were they deemed above the 
rank of ſubjects, that infant. Princes of 


Wales aye been nen Regents upon 


& - : * 9 
* * 


f » Vol. II. from page 1069 to 1081. 


And! it 18 preeedents of this kind, where the ; 
two houſes alone have aſſumed the power of 


nomination, that the adverſe party ought to 


1 


the Wie abſence of the King, though 
the nomination might have been ſpared, as 
guardians were, ex nece/ft tate e rei, conjoin- 
ed with them. T 5 
One very ſtrange precedent is referred to, 
and founded upon in the pamphlet, intitu- 
led, Conſiderutiont, &c *, It is ſaid to be re- 
markable, that the Duke of York, in the 
reign of Henry the Sixth, wiſhed himſelf 
to be appointed protector, by the expreſs 
authority of Parliament. It would be re- 
markable had he not wiſhed it: For was 
+* This piece is ſaid to be the produQion of Mr Roſe, 
who is reported to fight the pamphlet battles of his 
. maſters. And, in the preſent inſtance, | he ſeems to 
have been determined not to be deficient in the number 
ol his troops, which has made him ſomewhat' regardleſs 
of their quality ; for more miſerable arguments never 
were broached than thoſe drawn from that farrago of 
| parliamentary rolls which be — ſwept into the end of 


his pamphlet, to confound' thoſe of the vulgar” who 
think a quotation is a reaſon, + © 


a 

he not the competitor of Henry, and the 
claimant of the throne ; and was not his 
parliamentary deſignation to be Protector 
followed very ſoon after by a parliamen- 
tary declaration of his right to the throne, 
when be was named Heir Apparent, and 
aſſumed the functions of a King ? That 
his claim to be Protector was made in op- 
polition to King Henry's title to the throne, 
is plain from this, that Henry, upon reco- 
vering a momentary power, diſmiſſed him. 
The battle of St Albans was the conſe- 
quence- of this diſmiſſion, and Henry was 
made priſoner, and Somerſet killed. Now 
without a rival, York aſſumed the reins of 
government again, under the name of par- 
liamentary protector. He was afterwards, 
as has been mentioned, declared the lawful 
heir of the throne, and exerciſed the regal 
power, as ſuch, till he met his fate at the 
battle of Wakeſield. And are the claims of 
contending. Princes, who wiſh, each to 
ſtrengthen themſelves, not only by the 
ſword, but by getting their titles recogni- 


zed 


TY 


7 in | popular alt Wave theſe, the | 
precedents of a period full of blood and 
carnage, and which beheld almoſt all the 
noble blood of England exhauſted by mu- 
tual maſſucre,—are thele to be cited now 
as land-marks to define our conftirutional 


rights, as guides to our conſtitutional deci- 
ſions. ; N 4 Ar 

gSenſible that no legal or conſtitutional 
arguments can, When examined, be brought 
to bear on their ſide of the queſtion, this 
writer, and his coadjutors, in and out of 
parliament, endeavour to awaken the jea- 
louſy of the people, by miſrepreſentation 
of the political doctrines maintained by 
their great opponents. It is pretended, that 
the principles of the miniftry of 178 3 are 
ini mical to the rights of the crown, and that 
they denied to his Majeſty the nomination 
of his own miniſtelb. But this is A daring 
- falſehood ; and the writer and his friends 
know eit. That connection aſſerted, in the 
moſt unequi vocal terms, the right of the King 
to 


1 

to appoint his miniſters. They maintained, 

at the ſame time, that minifters ſhould not 
remain in power in whom the Houſe of 
Commons had no confidence. This has been 

the doctrine of the conſtitution fince its 

Y - moſt early period: And to maintain any 
bother, is to make a Britiſh Miniſtry a : 
Turkiſh Divan. When the Houſe of Com- 
mons loſes its controul upon government, 

the conſtitution is annihilated.” And to the 
noble ſtand made by this Patriotic connec 
tion of men, it is owing chat this principle, 

this great living principle, of our govern- 
"ment, was not wholly deſtroyed by the 
joint ambition and profligacy of a young 
political adventurer, and the * Tus 

of ce court adviſers, 


The NED cſi is of a-nature the-moſt 
* alarming. The ſame efforts of popular de- 
luſion which ſucceeded ſo fatally in the 
1784, are now employed again. The mi- 
niſter is again beginning to cajole the peo- 
ple, again dreſſing himſelf out in the garb 
| of 


64 
of. an advocate of popular rights. - Bur, 
where deception has been ſo. frequent, ſure- 
ly, even-with the moſt ſimple, there ought 
to be miſtruſt, In the preſent inſtance, to 
his continuation in office, or to his com- 
mand of the throne, even when out of of- | 
fice, he is ſacrificing the deareſt rights of | 
the erowu and of the people. He pretends 
indeed to be their champion. But, can he be 
| the people's friend who contends, in fact, 
for the nomination of their monarch, and 
for the delegation, « of his power, by 2 mini- 
ſterial majority? This is done under cover, 
to be ſure; it as not ſpoken. out; the maſk 
of, popular right is held before it. Hut 
this is the way in Which all factious dema- 
gogues have trod; this 1s the means by 
which all free governments have been ru- 
ined. The people's rights have always been | 
overthrown by claiming for them greater D 
powers than the conſtitution of the ſtate had 
beſtowed. Caeſar croſſed the Rubicon, he 
tells us himſelf, to vindicate an inſulted 
people from the proud oppreſſion of a ſe- 


nate, 


6 35 Y 
nate, and to reſtore the violated rights « 


their Tribunes. In the ſame way, dur mi- 


niſter, when his power is in che wane, 
courts the conſidence, in order to acquire 


the ſtrength, of the people, that he may a- 
gain, full orbed, and ſplendid with his at- 
tendant ſatellites, ſhine forth in a malig- 
nant blaze, to wither and to blaſt the vital 


energies, to ny up the Pons of my conſti- 
tution. . 9. e 


Theſe are my ſentiments, delivered not 
without warmth, but with truth. Who, 
thinking that the exiſtence of our govern- 
ment is at ſtake, can expreſs himſelf cold- 
ly ? *« Lorſqu une vive perſuaſion nous a- 
nime, le moyen d'employer un langage 
glace! Quand Archimede, tout tranſports, - 
* couroit nud dans les rues de Syracuſe, en 
* ayoit=1] moins trouve la veritẽ parce qu'il 

* le 
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© traire, 


celui qui la 
de Fadorer ; celui 
3 


our elle ? Tout au con- 
qui demeure froid ne 
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